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Attachment A
Digital Exploitations of Covered product

1.
'I r.: .r. ...-r . :

nenätiiónb änd S(:ope

à. Forpurposes ofthis Attachmemt
Sound Code, a..Covered Soud
9ne (l) or more taclcs or songs
background singers recorded on
signatory record company
the.terms embodied l...io
determine whether the definition
altèred, and if sq how it should b
terms and.understandings set

b. The term ..Music Video" sball be
an audio element produced from a
element oftÌ¡e type or genre tradi
purposes, e.g. MTV, VHl, BET,

c' The term '?ermanerit Audio Download" shall be defined as a Covered Sound
ission in the United States only in a
The term ..permar¡ent 

Video

anent
,r arg

ads." For clarification, ..Downloads,, 
sballinclude master ringtones.

d' The term "Non-Perinanent Download" shall be defined as a Covered SoundRecording or a Music Video wìich is sold ui. oigituf hansmission in the UnitedStates only on a temporary tethered, conditionarir..timed out,, basis.

e' The term "Audio Stream" shall be defined as a Covered Sound Recording whishis sold via digital transmission in the United States onlyusing sheaming
technology and leaving no residuar copy on tbe receiving device.
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Ì'

f.

o6.

b.

c.

The temr "Video Steam" shallbe defingd as a Music Video which is sold via
digital tansmission in the United Statesusing streaming technolory aud leaving
no residual copy on the receiving device.

The term "Wholesale Pricd' shall be defined as the per unit wholesale price
(witho¡t deductions) actually received fy the company from a digtal õ*rir"
providu in connection with a covered Exploitation sotd within thç unitø states
only. In circr¡rnstances where there is noþer unit wholesale irtiæ, "lVholèsale

ally receiv,ed by the Compan-y from a
le to a Covered Exploitation sold within

, the parties achowledge that
ents, percentage of adv.ertising reveIüe

payrnents,
States sale
within the
conte,nt origination fees, digitization fees and advances not offset by actual digitâl
hansmissíons are not generally within the types of revenues that would be
included u¡ithin the calculation of "Wholesale Price."

2

h. The terms set forth herein shall only apply to Downloads, Non-permanent
Downloads and Video Streams and shall not cover terms for Audio Steams.
Audio Steams that are subject to the compulsory license createdby l7 U-S.C.
Section t 14 vüill be governed by the provisions of Secfion I 14. Audio Shea¡r¡s
that are made pursuant to intefiactive or other non-stan¡tory licenses grrrted by the
Company pursuant to Section ll4, are covered by the parties 1994 Memorandum
of Agreement or a successor agreement thereto.

Payment Terms-Permanent Audio Downloads

a. Rate: Effective for Permanent Audio Downloads occurring on or after January l,
2008, pay .275%o of the'Wholesale Price, after applying applicable exclusions.
upon the sale of 1,000,000 Permaner¡t Audio Downloads ,pay .4yo of the
Wholesale Price.

Exclusions: There shall be a 28Q000 unit exclusion for permaneirt Audio
Dowr¡loads sold on or after January l, 2008 (whether sold individually or in a
digital album confi guration).

Duration: Payments for Permanent Audio Downloads shall commence with tl¡e
calendar year during which the Covered Sound Recording is fint released for sale
in any form and terminating at the end of the tentb (10ü) calendar year thereafrer
(the year ofrelease shall be counted as the first often (10) years), provided,
however, that all Covered Sound Recordings produced prior to January l, 2008
shall be subject to the exclusions and payment terms hereunder for a new ten (10)
years from 2008.

Duration Extension: AII Covered Sound Recordings which sell over 1,000,000
Permanent Audio Downloads on or afterJanuary l, 2008 and within the initial ten

d.

2
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3.

(r0) yearperiod shall eam ¿ new ten (I0) yearpayment terø at the end ofthe. initial term. -- \- -" J 'E È'qr"

lll{F:gnents required to be made hereruder shail be madd to theAFIVf/AFTRA htellectr¡al koperry Rights Di;riúfo Fund (the ßAIrM/AIrrIù{
Fund').

f. Payments made from the Fund to non_Royalty Artists onpermærent Audio Downroads'shail u" ou¡."t iã AFïRA H&R Fr¡ndcontibutions at rhe rate of l1.5% of gross .ofrå-r"tion.
PaymentTerms - Non-permanent Audio Downloads

a' Rate: Effective for Non-Permanent Audio Downloads occurring on or afterJa¡ruary 1,2008, pay 5%;iä;tVholesate p¡ce.- -

b. Exclusions: None.

c- Dr¡ration: The limitation
owed on Non-permaner¡t
between theparties in the context of
the1994 MOA. For the avoidance o
that (i)
may be
in conn
terms as betweer¡ the AFM and

d' All o{the payments requrred to be made hereunder shall be made to theAFIIÍ/AFTRA Fund.

e- Effective Januly r, 200g, each company shail discontinue payments forNon_Permanent Audio Downroads made on the terms oi,h" 1994 MoA.
Payment Terms - Music Video Exploitations

a' Rate: Effective for Permar¡e,nt video Dou,nloads, Non-permanent Downloads ofMusic videos and video steams occ'rring on oí"n"rJanuary r,z[og,pay.55%of the whoresale price forthe first ten (10)-years fromrerease; pay .3o/o of the'Wholesale price for the next five (5) y"àrr.

4.

b.

c.

Exclusion: None.

luration: Payments for permanent video Downroads, Non-permanent
Downloads of Music videos and video steams shail comm;;ï;;h"
calendar year during which the Music video is first ,"r".rrJlo, ,.i"ïrîîv rr*,and terminating at the end of the fifreen h (r5,5 crr;;;-î"ï*oafter. Tbe

be counted as the first year ofthe fifteen (15) years. For
e 15 year period for exploitations of Music ú¡¿"0,
l, 2008, the first year shall be 200g.
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d. Alt of thg payments required to be made herer¡nder shall be made to the
AFltf/AFfR.A Fr¡nd.

4
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