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FEMORANDUM CF AGREEMZNT

This Agreement is mads Dy and betwesn the undersignad

phoncgraph record companies (the "Signatory Record Compan

=s"),

including companias that

T

2ave authorized che Signatory Record
Ccmpanies to act on their behalf, and/or companies for wheom the
Sigaatory Companies have assumed responsibilicy under collesctive
barcaining agreements, the American Federation of Musicians of
the United States and Canpada, AFL-CIO-CLC ("AFM*), rhe American
Federation of Television and Radio Arcists, AFL-CIO ("AFTRA").
The purpese of this Agresment is to memorialize the

understandings reached among the parties in connection with their

Jjeod

|.J
i

t legislative efforts ta achieve the enactment of digital

™

erformance rights legislatidn which would: (1) create z digital
performance right in sound recordings; (2) provide that certzin
subscription digital transmissiomns of sound recordings would ke
subject to statutory liceﬁsing; and (3) direct that the resulting
statutory license fees would be divided pursuant to the following
fermula: 50% to the copyright owna2r, 2 1/2% to nonfesaturad
musicians who perform on sound recordings, 2 1/2% to nonfeatursd
voczlists who perform on scund recordings, and 45% to featured
musicians and-vocalists who perform on sound recordings.

At the culmination of arms length negotiations, and in
considerzrion of the mutual promises set forth below and in the
accompanying cover letter, AFM, AFTRA and the Sigmatory Record
Compariies have agreed as follows:

1. AFM and AFTRA shall use their joint best efforcs,

coordinacted with Recording Industry Asscciation of Americz,. to
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achizve the enactment of legislaticn amending the Copyright Ac:t
of 1376 as described above.

2. Zach Signztory Record Company agrees that 1% of all
raceipecs (as defined in the legislacive history) it collects as a
result of the amendment of the Copyright Actc of 1876 to provide
copyright owners with the exclusive right, not limited by
statutory or compulsory licensing, to publicly perform scund
recordings by means of a digital transmission will be allocated
to musicizns and vocalists who perform on said sound recordings.
0f thart 1%, 0.5% will be allocated to AFM (or to any sntity, such
as the Special Payments Fund, designated in writing by AFM) for
distribution to musicians who perform on said sound recordings
whecther or not such musicians are members of AFM in accordance
with a formula to be determined solely by the AFM. The remaining
0.5% will be allocated to APTRA (or to any entity designated in
writing by AFTRA) for discribution to vocalists whe perferm on
said sound recordings, whether or not such vocalists are members
of AFTRA, iz accordance with a formula to be determined solely by
AFTRA. The reasonable administrative costs of the distribution
incurred by AFM, AFTRA or their designees may be paid from the
receiors received from the Signatory Record Companies.

3. payments to AFM, AFTRA or their designees shall be mads
within Forty-five (45) days afrer the end of each calendar half-
year {(i.e., within forty-five (45) days after Juns 30 and
Decamber 31 of each year). Each payment shall be accompanied by
a-statament, cercified by the Treasurer, Controller, or other

zurthorized officer or reprssantative of the Signarory Recorzd
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Company making the payment, containing such information as
reasonably may be required to ascertain the correctness of the
paymeﬁt made. If such payments are not made when due, the
‘payments shall bear interest at the rate of six per cent (6%) per
annum from the date when such payment was due. The recordkeeping
and auditing provisions of the Phonograph Record Manufacturers’
‘Special Payments Fund Agreement effective February 1, 1993, and
as those provisions may be amended hereafter, are incorporaﬁed in
full into this Agreement.

4. The Signatory Record Companies’ payment and
recordkeeping obligations Pnder this Agreement as described in
Paragraphs 2 and 3_above'sﬁall begin upon the effeq&ive'date of
the law creating a digital performance right in sound recordings,
and shall remain in full force and effect for a period of ten
(10) years from that date.

5. Funds to which musicians and vocalists are entitled
pursuant to the creation of a digital performance right in sound
recordings, either as a result of the musiciaﬁs’ and vocalists’
Astatutorily'established share of statutory license_fees, or
pursuant to this Agreement, shall be inalienable. .

6. The éignatory Record Companies, AFM and AFTRA jointly
shzll take steps to ensure that the legislative history of the
diéital_performance rights legislation reflects the fact that '
this Agreement has been entered into between AFM, AFTRA endvthe
’Siénatory Record Companies, that an essential element of this
‘Agreement is the provision that.musicians and vocalists will

share in the receipts resulting from the newly established
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0

xclusive digital performance right, and that this Agreement is

fu

praraequisite for AFM’s and AFTRA’S active suppert for snactment
cf the legislacion.

7. If the pending digital parformance rights lsgislacion
do=s not become law, this Agreement shall be null and void. 1In
addicion, if the pending digitzl performance rights legislation
doss not become law, the parties reserve all rights with respect
to any future legisiative efforts.

8. This Rgreement shéll be binding upon AFM and its
agsnts, representatives and successors, AFTRA and its agents,
representatives arnd successors, and the Signatory Rescord
Companies and their respective agents, rapresantatiﬁes,
affiliates, successars and assigns. With rasgect to the
Signatory Record Companies and without limiting the generalicy of
the forsgoing, "affiliatse" includes any subsidiary, any entity
that is controlled by or managed by a Signatory Record Compary,
any entity engaged in the recording business in which the
Signatory Record Company holds any equity interest, and any
recording entity that a Signatory Record Company or other
affiliate during the term of this Agreement acquires, owns,
cencrols or manages; and "successor" includes the transferee in
any transaction in which a Signatory Record Company and or
affiliate transfers or disposes of its operations and/or agsecs
to any entity for operation as or as part of 2 recording entcity.

The Signatory Record Companies agres that they will not
211, convey, assign or otherwise transfer a recording business,

ormexc}usivemrighES—undermthemCopyrighLmActmco_publiQLImE§£igﬁﬂm
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specific recordings by mezns of a digiral transmission, to any

buver unless the buyer becomes =z Signatory to this Agreement.

9. The parties agrse that this Mamorandum of Agreemenﬁ iz
&N agresment between labor organizations and employers within the
meaning of S=ction 301 of the Labor Management Relaticns Act of

1847, and shall be anforcezble under that section.

American Federation oOF
Musicians of the United
States and Canada

American Federacion orf
i Television and Radio Artiscs
/
/o

Llomer ¥ B o,

CLEMON W. WILLIAMS FOR
BMG HMUSIC
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of America
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specific recordings by means of a digital transmission, to zny
buyar unlesg the buye; Decomes a signatory to this Agreement.

9. The parties agree that this Memorandum of Agresment is
an agreemanc betwesn lahor organizations and employers within the
meaning of Section 301 of the Labor Management Relations Act of

1947, and shzll be enforceabls under that secrion.

American Federation af
Musicians of the United
States and Canada

American Federation of
Television and Radio Artists

o el

Fred Wistow, Esg.
Warner Music Group
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specific recordings by means of a digical transmission, to aoy
buyer unless thes buyer bDecomes a signacory to this Agresment.

g. The parties agres that this Memorandum of Agrsement is
an agreement betwsan labor organizations and employers within che

meaning of Section 301 of the Labor Management Relations Act of

1947, and shall be sznforceable under that ssction.

i /‘/

o American Federaztion oIl
SONTY M&SIC FNTERTATMMENT TNC. - P ,
: Musiciams of cthe United

Sl--.a.-..-

tates and Cznada

American Federatcion of
Talevigion and Radio Artiscs
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gpecific recordings by means of & digital traosmissiom, to any
suyar unlegg the buyer becomes 3 gigmatary to this Agreament.

3. Tﬁa parties agrege thac this Memorandum of Agr=ement is
&0 agreem2nt betweano lzbor corganizations and employers within the
meaning of Section 301 of the Labor Manzgement Relations Act of

1847, and ghall be enforceable under that sactian.

/
| l/\/.@’vé’r’% C

v o ; ] _ American Fadsration of
ﬂ//&lr Zzaxdg ﬁ«c,g susicians of the United

deates and Caoada

Amarican Federation ok
Talevision and Radio hxtists
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CAPIT RECCRDS, INC.

|

APBROVED:

%ﬁg@*wg

mcorulng Industry Association
of America
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pecific recordings by means of a digis sicn, to aay

Iy

uyar unless the buyer becomes a2 signatory to this Agrsement.

9. The parties agree that this Memorazndum of Agrsement is
an adgreement Detween labor organizations and employers within the
meaning of Section 301 of the Labor Management Relations Act of

1947, and chaldk be enforcaable under that section.

e=Bing NT

A
F’;Lgé,&ﬁ.m, Mo biAD, lue, American Fadsration of
Musicians of the Unitad
Stztez and Canazda

American Federation of
Television and Radio Artists



cheffernan
Text Box

cheffernan
Text Box

cheffernan
Text Box


	Exh A 1Cover
	Ex A 1994 Agreement with execution pages



